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DETAILED ACTION 

1 . This action is in response to communications filed April 9, 201 0. Claims 1 9, 
21-24, 26-29 and 31-33 remain pending in the application, with claims 1-18, 22, 25 and 
30 being canceled previously. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee 
set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
3, 2010 has been entered. 

Information Disclosure Statement 

3. The information disclosure statement filed February 2, 2010, has been 
received and considered by the examiner. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 29, 31-33 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. With regards to claims 29 and 31-33, claim elements "means for establishing" 
and "means for determining" are means plus function limitations that invoke 35 U.S.C. 
112, sixth paragraph. However, the written description fails to disclose the 
corresponding structure, material, or acts for the claimed function. After a review of the 
specification, it is unclear to the examiner what structure, material, or acts disclosed in 
the written description of the specification perform the claimed function. 

7. Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means plus 
function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it expressly 
recites what structure, material, or acts perform the claimed function without introducing 
any new matter (35 U.S.C. 132 (a)). 

8. If applicant is of the opinion that the written description of the specification 
already implicitly or inherently discloses the corresponding structure, material, or acts so 
that one of ordinary skill in the art would recognize what structure, material, or acts 
perform the claimed function, applicant is required to clarify the record by either: 
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(a) Amending the written description of the specification such that it expressly 
recites the corresponding structure, material, or acts for performing the claimed function 
and clearly links or associates the structure, material or acts to the claimed function, 
without introducing any new matter (35 U.S.C. 132 (a)); or 

(b) Stating on the record what the corresponding structure, material, or acts, 
which are implicitly or inherently set forth in the written description of the specification, 
perform the claimed function. For more information, see 37 CFR 1 .75(d) and MPEP 
2181 and 608.01 (o). 

Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

10. Claims 19, 21-23 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

1 1 .With regards to claim 19, although the claim recites a "message router", the 
claimed message router is merely comprised of a "load balancer module" and a "routing 
module". Giving broadest reasonable interpretation to the claims a "module" may 
comprise of software. Software fails to fall within at least one of the four categories of 
patent eligible subject matter recited in 35 U.S.C. 101 . 
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12. Claims 21-23 depend from claim 19 and fail tor remedy the deficiencies 
indicated above. 

Allowable Subject Matter 

13. Claims 24, 26-28 are allowed. 

14. The following is a statement of reasons for the indication of allowable subject 
matter: Claims 24 and 26-28 have been amended to clearly define applicant's claimed 
invention, thereby distinguishing the claimed invention from the teachings of the cited 
prior art. More specifically, the prior art of record fails to expressly disclose the 
invention as a whole including: routing a message from a message router to a particular 
protocol gateway based on (i) a determined least recently used protocol gateway and 
(ii) a particular protocol utilized by a client device associated with the message, as 
recited in independent claim 24. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please see PTO form 892. 

16. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to HASSAN PHILLIPS whose telephone number is 
(571)272-3940. The examiner can normally be reached on M-F 9a-5:30p. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on 571-272-3964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/HASSAN PHILLIPS/ 

Primary Examiner, Art Unit 2451 



